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Subchapter 4. Labor Compliance Programs

Article 1. Operation of Labor Compliance Program and Contracts Subject to
Labor Compliance Program Jurisdiction

§10423. Approved Labor Compliance Program Required by Statute.

(a) Whenever an Awarding Body is required by statute to enforce or contract to enforce a Labor
Compliance Program that contains or meets the requirements of Labor Code section 1771.5, the
Awarding Body must have its own program that has been approved by the Director pursuant to
section 16425 below, unless it either-(Hfully contracts out its responsibilities and decision-
making authority to a third party program that has been approved by the Director pursuant to
section 16426 below;-er-(2)-has-agreed-to-pay-a-fee-to-the-Department ef Industrial Relations-for

monttoring-and-enforcement pursuant-to-Subchapter-4-5-below.

(b) The governing board of any Awarding Body that is required to enforce a Labor Compliance

Program under subpart (a) above shall make a written finding that the Awarding Body has

(1) established its own Labor Compliance Program in accordance with the requirements

of Labor Code Section 1771.5(b) and this subchapter; or

(2) has contracted with a third party that has been approved by the Director to operate a

Labor Compliance Program in accordance with the requirements of Labor Code Section

1771.5(b) and this subchapterser

€3} has entered into-an-agreement with-the Labor Commissiener formenitoring-and

enforcement pursuant-to-Subchapter-4-5-below,

Copies of the finding required by this subpart (b) together with (A) notice of whether or not the
Awarding Body intends to initiate and enforce its Labor Compliance Program etther-for (i) all
public works projects in which the Awarding Body participates-es(i-enly-these-publie-works
projects-in-whieh-the-Awarding-Body-participates-that-are-subjeet-to-the notice; fees;-and-fee
waiver-provisions-of Article-1-of Subehapter-4-5(beginning-with-seetion-16450) - below, and;+f

apphieable; (B) notice of any contract or agreement with a third party to operate a Labor



Compliance Program shall be provided promptly to the Director and prior to certifying to any
other entity that the Awarding Body has complied with the statutory requirement to have a Labor

Compliance Program.

(¢) For purposes of these regulations, an approved program refers to the entity that has applied
for and received approval by the Director based on a consideration of the factors in sections
16425, 16426, or 16427 below, and not to that entity’s manual or methodology for conducting

labor compliance enforcement.

(d) Unless otherwise required by statute, an Awarding Body is not required to have separate
Labor Compliance Programs, and a third party Labor Compliance Program is not required to
have separate approvals from the Director for different types of projects or funding sources,
provided that (1) the Awarding Body has provided all notices required by subpart (b) above, (2)
the Labor Compliance Program has timely filed all reports required by this subchapter, and (3)
the Director has not otherwise limited the approved scope of operation for the Labor Compliance

Program.

(e) The limited exemption from payment of prevailing wages provided by Labor Code Section
1771.5(a) shall not apply unless the Awarding Body initiates and enforces a Labor Compliance

Program for all public works projects in which the Awarding Body participates.

(f) A list of statutes that require Awarding Bodies to have a Labor Compliance Program as a
condition of project authorization, project funding, or use of specified contracting authority shall

be maintained on the Department of Industrial Relations’ website.

Authority cited: Section 1773.5, Labor Code. Reference: Section 1771.5, Labor Code.

Emergency Regulation(s) Amending Text in Section 16423 and Deleting Regulations in
Subchapter 4.5 of Chapter 8, Title 8, California Code of Regulations [10-20-10]
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Subchapter-4.5-Complianece Monitoring-and Enforeement
by-Department-of Industrial Relations

ices; Fees;and Fee Waivers.

§16450——Applieability:

Theregulations-in-thissubehapter-shall-apply-to-all-ef the-following:

ta) amy-publeweorks-project awarded-on eraflerAusgust 1, 2040-thatis funded-in-whole-or-n
partfrom-any-bend-ssued-by-the state-to fund publie-works projeets;

fb)-any publie werks preject that is subjeet to-a statutery requirement to pay a-fee to the
Department-of Industrial Relations for the monitoring and enforeement of prevailing wage
requirements-on-that prejeet;

fe)-any publie works project-that-is-subjectto-a-statutory requirement to operate-or enforce a
laber-compliance-program-or to contraet with-a-third party to-operate-or enforee-a-labor

compliance program; and for which; in lieu of contracting with-another third party- the- Awarding
Bedy-agrees-to-pay and-the Laber Commissioner-agrees-to receive-a fee-for the meonitoring-and
enforcement of prevailing wage requirements-on-that-projeet: and

(d)-all-other publie works prejests-undertaken-by-an-Awarding Body that-has-elected-to-comply
with-the requirernents-of Labor Code-Seetion1774-55(a):

NOTE: Authority cited: Sections 54, 55, 1771.3, 1771.55 and 1773.5, Labor Code. Reference: Sections
17250.30 and 81704, Education Code; Section 6531, Government Code; Sections 1771.3, 1771 .5,
1771.55,1771.7, 1771.75, 1771.8, 1771.85, and 1771.9, Labor Code; and Sections 6804, 20133, 20175.2,
20193, 20209.7, 20688.6 and 20919.3, Public Contract Code.

816451 Notiece of Projeets-Subjeet to-Fees:
ey The-AwardingBody-shall-provide the-Director-with-notice-of any-projeet-that-is-sub jeet-to-the
requirements-of this-subehapter as-follows:
t1)-For-any project-funded in-whele or in-part-from a bond-issued by the-state to fund
publie-werks-projeets;-the-Awarding-Bedy-shall-provide-notice-at the-time-it-receives

Emergency Regulation(s) Amending Text in Section 16423 and Deleting Regulations in
Subchapter 4.5 of Chapter 8, Title 8, California Code of Regulations [10-20-10]
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notice that the funding ageney has awarded or released-the-funds—whichever 15 later.
(2) Eor any other-projeet-that-is-net-subjeet to-subpart-(1)-abeve,-the Awarding Body shall
providenetice-at-the-time-it-awards-the-design-build-contractif using design-build
contracting autherity, or-at-the time #t-awards the-initinl-privae-contract-if usirgnany-other
eontracting-autherity-
{3)-The netice required by this section -shall be sent to the O ffice of the Direcior of
Industrial-Relations;-Attention-Speeial-Assistant-455-Golden Gate Avenue,—10th-Floer;
San-Hraneiseo, €A-94102-and-shall-inelude-the following-information:
{A)-The-date-of the-contraet;
BrThenames-and-contact-information-for-the-parties-to-the-ceontraet:
(€)Y A brief deseription-of the -werk+te be performed:
(D) The precise loeation or loeations where the work will-be performed:
(Ey-The-estimated-starting-date-of work-on-the-prejeet:
(E)-Fhe-source or sources of any state-issued publie-works bond funding for the
prejeet,-and-the arnounts-paid-or-estirnated-to-be-paid-by-each-souree of that
funding:
(&)-The-estimated-total project eosts;—exelusive-of amounts-paid-for-land
e ]
{H)-Thenarne, title, and eontact- information for the-Awarding Bedy
representative who-will be responsible for-earrying out the Awarding-Bodys
obligations-under-this-subchapter-
(-1n-the-case-of an-onpgoing project-for-which-the-Awarding Body- isseekingto-pay-a-fee
to-the Department-of Industrial-Relations-for monitoring and-enforeement-in-liew-of
contracting with-a-third-party for-continued-enforcement-of-a-labor compliance program,
the-Awarding Body-shall-comply-with-the- requirements-of section16453-belew:
tby-Fhe-Direstor may-provide for the submission of a single notiee-to-comply-with-the
requirements-of subpart-(a)-above and-the-notification requirements-of Section-1773-3-of the

Emergency Regulation(s) Amending Text in Section 16423 and Deleting Regulations in
Subchapter 4.5 of Chapter 8, Title 8, California Code of Regulations [10-20-10]
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Laber-Cede:

te)-The-Call-for Bids, Design-Build Reguest-and the contraet-or purchase order-shall-eontain
appropriatetanguage-concernig-the requirements-of Division2;-Part-7-Chapter1-of the Laber
Code-and shal also state that the projeet is subjeet to the reguirements of this-subehapter;
ineluding-the obligation-to-furnish-certified-payroll-records-directly-to-the Labor-Commissioner

in-aceordance-with-section-16461-below:

()-On-eachjob-site-that-is-subject-to-compliance-monitoring-and-enforcement-by-the-Departiment
of Industrial-Relations-underthis-subchapter; the-Awarding Body-shall-post-or require-the prime
eontractor to-posta Notice containing the following language:

"This-public-wetks prejeet is-subjeet to monitoringand tnvestigative activities by the
Compliance- Monitoring Unit (CMU)-of the Division of Laber Standards Enforcement;
Department of Industrial Relations -State of California. This Netiee is-intended to
provide-information-te-all-workers-employed-in-the-execution of the-contraet for publie
work-and-to-all-contractors-and-other persons-having access-to-the job-site-to-enable-the
CMU-te-ensure comphianee with -and-cnforeement of prevailing-wage laws on public
works projeets:

"The prevailing wage laws require that all-woerkers be paid-at least-the-minimum hourly
wage-as-determined-by-the Director-of Industrial Relations-for-the-speeifie-elassification
ter type of weork) performed by workers on-the projeet. These rates are listed on-a
separate-job-site-pesting-of miniminn prevailing ratesrequired-to-be-maintained-by-the
publie-entity which-awarded-the publie-works-contract—Comaplaintsconecerning
nenpayment of the required mintmum-wage rates te workers on this project may be
fled-with-the CMU-at-any-office-of the Division-of Laber-Standards-Enforcement
(BLSE).

Leeal-Office-Telephone- Number:

“Complaints-should-be filed-in-writing imamediately upon-diseovery ofany-violations-of
the-prevailing wage laws due to-the short-peried-of time foHowing the- completion-of the
prejeet-that-the CMU-may take legal-action-against these responsible:

“Complaints-should-contain-details-about the-vielations-alleged (for-example, wrong
rate paid;-not-all-hours paid, overtime rate not paidfor hours werked in excess-of 8- per
day-or-40-per-weels-ete)-as-well-as-the-name-of the-employer-the-public-entity-whiech
awarded-the publie-works-contract;-and the location-and-name-ef the projeet:

“Eor general-information concernng-the prevailing wage laws and how to file a
complaint eoncerning any-violation of these prevailing wage-laws, you-may-contact-any
DLSE-effice— Complaintforms-are-alse available-at the-Department-of Industrial

Emergency Regulation(s) Amending Text in Section 16423 and Deleting Regulations in
Subchapter 4.5 of Chapter 8, Title 8, California Code of Regulations [10-20-10]
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Relations-website-found-at-www.dir-ca.gov/dlse/PublieWorkshtml”

NOTE: Authority cited: Sections 1771.3, 1771.55 and 1773.5, Labor Code. Reference: Sections 17250.30
and 81704, Education Code; Section 6531, Government Code; Sections 1771.3, 1771.5, 1771.55,1771.7,
177175, 1771.8, 1771.85, 1771.9, 1773.2, and 1773.3, Labor Code; and Sections 6804, 20133, 20175.2,
20193, 20209.7, 20688.6, and 20919.3, Public Contract Code.

§16452—Fees-for-Complianece-Monitoring-and Enforeement by Department-of
Industrial-Relations:

ta)yFhe fee for services-under-this-subehapter shall be-as-follows:

(1)-For-any-preject-subject-to-the reguirements-of this-subehaptersolely-by-reason-of the
receipt-of state-issued bond funds; the fee shall be one-fourth-of one-percent of the funds
released-by-the funding-ageney-for-the-projeet;

(2)FHor-any etherprojeet, the tee-shall be equal-to-the greater-of the follewing:

(A)-ene-fourth-ef one-percent-of the proceeds-of any-state-issued-bond-funds-that
heve been provided-for the prejeet,-or

Br-ene-fourth-of one pereent-of the-total-projeet-costs.

(3)-Ferpurpeses-of this-subchapter,-the-termtotal-project-eosts”-shall-inelude-all-costs
that-are inetdent-to-the -eonstruction-of a publie works project—ineluding but net limited to
finaneing; engineering; architecture;, surveying; testing-legal;- and-construetion
management-expenses,; but shall net include-amounts paid-for land-aequisition

(4)-1n the-ease-of an ongoing project for which-the Awarding Body-is seeking to-pay-a-fee
to-the-Departinent-of Industrial-Relationsfor-menitoring-and-enforeement-in-liew-of
contracting-with-a-third-party-for eontinued-enforeement-of-a labor-complianee program;
the-Department may agree to-aceept a lesser-orpro rata-fee, depending upon the projected

velume of menttoring-and-enforeement that remains-te-be done on-the project.

tb) Fhe fees required-by-thisseetion-shall-be paid-at-the time the Awarding Body s required-te
provide-the-notiee-specified-in-section-1645+(a)-above and,if applicable,-at-the-time-of-each

suceessiverelease-of state-issued-bend-funding from-which-an-additional-fee-is-due:

feyFor projects-subject-to-the payment-of a-fee based-on-total-project-costs-under subparts-(a)(2)

and-(a}(3 of this section;-the fee shall-be ealeulated-based-on-the total-estimated eosts-as

Emergency Regulation(s) Amending Text in Section 16423 and Deleting Regulations in
Subchapter 4.5 of Chapter 8, Title 8, California Code of Regulations [10-20-10]
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determined-at-the time-the-Awarding Body is-requiredto provide-notice under-seetion
16451 (a)(2)-abeve—Thisfee-shall-eonstitute the-entire fee-duefor the project-and shall-net-be
subjeet-to-further-aupmentation-or reduction-exeept-as-follows:
- The Department may require verification of items-inecluded in-the-estimate-and may
require the fee to be-reealculated-H-the Awarding Body s-estimate -was-not based-ontetal

projeet-eests as-defined-in-subpart-(a)(3)-of this section-or was-otherwise thaecurate:

(291 the Awarding Bedy reeeives-state-issued-bond funding that malcesit subjeet to-a-fee
in-exeess ef one—quarter of one percent of the total project easts, the Awarding Body shall
pay-the-additional fee-due-up-to-the-maximum fee specified-in-subpart-(a)(2)-of this
seetion:

(33 H-the-Department receives-duplieative payments that eause the-amounts paid -t
exceed the maximurm fee due vndersubpart (a)(2) of this-section, the Department shall

refund-the-excess-amount:

teh-Fees-eollected-pursuant-to-thissection-shul-be-deposited-in-the-State Publie Weorks
Enforeement Fund and shall-be used-only for the monitoring and enforcement of prevailing wage

requirerments-en prejeets subjeet to-the fee.

fe) Fhe Director may enter into agreements-with-any ageney that awards state -bond-fundsfor
publie-works-prejectsfor-the purpese-of receiving notice-and-direet-payment-of the fee speeified
-subpart-()f1)-or (a}2)(AY-above-at-the time-the funds-are released:

NOTE: Authority cited: Sections 54, 55, 1771.3, 1771.55 and 1773.5, Labor Code. Reference: Sections
17250.30 and 81704, Education Code; Section 6531, Government Code; Sections 1771.3, 1771.5,

1771.55, 1771.7, 1771.75, 1771.8, 1771.85, and 1771.9, Labor Code; and Sections 6804, 20133. 20175.2,
20193, 20209.7, 20688.6, and 20919.3, Public Contract Code.

§16453.—— Voluntary Payment-of Fees for Complianee Monitoring-and-Inforcement by
Department-oflndustrial-Relations-in-Liew-of nforcing aber-Complianee
Pregrams:

f-An-Awarding-Body-thatis required-by-any-existing statute to-operate-orenforeealabor

complianece-pro gram-or-to-contract-with-a-third-party-to-eperate-or-enforce-a-labor-complianee

program-may-request-the-Laber-Commissioner-to-provide the services-speettied-in-this

Emergency Regulation(s) Amending Text in Section 16423 and Deleting Regulations in
Subchapter 4.5 of Chapter 8, Title 8, California Code of Regulations [10-20-10]
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NOTE: Authority cited: Section 1773.5, Labor Code. Reference: Sections 17250.30 and 81704, Education
Code; Section 6531, Government Code; Sections 1771.3, 1771.5, 1771.7, and 1771.8, Labor Code;
Sections 6804, 20133, 20175.2, 20193, 20209.7, 20688.6, and 20919.3, Public Contract Code; and
Section 75075, Public Resources Code.

Emergency Regulation(s) Amending Text in Section 16423 and Deleting Regulations in
Subchapter 4.5 of Chapter 8, Title 8, Cualifornia Code of Regulations [10-20-10]
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NOTE: Authority cited; Sections 1771.3, 1771.55 and 1773.5, Labor Code. Reference: Sections 1771.3
and 1771.55, Labor Code.

Emergency Regulation(s) Amending Text in Section 16423 and Deleting Regulations in
Subchapter 4.5 of Chapter 8, Title 8, California Code of Regulations [10-20-10]
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NOTE: Authority cited: Sections 1771.3, 1771.55 and 1773.5, Labor Code. Reference: Sections 17250.30
and 81704, Education Code; Section 6531, Government Code; Sections 1771.3, 1771.5, 1771.55,
1771.75,1771.85, and 1771.9, Labor Code; and Sections 6804, 20133, 20175.2, 20193, 20209.7,
20688.6, and 20919.3, Public Contract Code.

Emergency Regulation(s) Amending Text in Section 16423 and Deleting Regulations in
Subchapter 4.5 of Chapter 8, Title 8, California Code of Regulations [10-20-10]
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covaili - to-comply-with-any-other-obligation-impoesed-by-Division2;Part 7
Chapter-teoftheLabor-Code:

NOTE: Authority cited: Sections 54, 55, 1771.55 and 1773.5, Labor Code. Reference: Sections 1726,
1741, 1771.2, 1771.5, 1771.55, and 1781, Labor Code.

Emergency Regulation(s) Amending Text in Section 16423 and Deleting Regulations in
Subchapter 4.5 of Chapter 8, Title 8, California Code of Regulations [10-20-10]
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compliance;-and-(2)-set-forth-the-mannerin-which-the-Compliance-Monitoring-Unit-witl-ensure

Emergency Regulation(s) Amending Text in Section 16423 and Deleting Regulations in
Subchapter 4.5 of Chapter 8, Title 8, California Code of Regulations [10-20-10]
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NOTE: Authority cited: Sections 54, 55, 1771.55 and 1773.5, Labor Code. Reference: Sections 90, 207,
226, 1771.5, 1771.55,1773.2, 1775, 1776, and 1813, Labor Code.

Emergency Regulation(s) Amending Text in Section 16423 and Deleting Regulations in
Subchapter 4.5 of Chapter 8, Title 8, California Code of Regulations [10-20-10]
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NOTE: Authority cited: Sections 54, 55, 1771.55 and 1773.5, Labor Code. Reference: Sections 1741,
1771.55, and 1775, Labor Code.

Emergency Regulation(s) Amending Text in Section 16423 and Deleting Regulations in
Subchapter 4.5 of Chapter 8, Title 8, California Code of Regulations [10-20-10]
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NOTE: Authority cited: Sections 1771.55 and 1773.5, Labor Code. Reference: Sections 1729, 1771.5,
1771.55, 1742, 1775, 1776, and 1813, Labor Code.

Hthe-Comphanece MonitoringUnit determines-that-there-has-been-any vielation of Divisten2;
Part 7. Cl 1 of the LaborC e L : sorves Civi
a‘ﬂé_l!eﬁ’i {5, A SSEE‘SH%EH% 1-8 t%e eeﬁtfa 84-8]. or SH[SE‘BHH'EIGTBT oF beth) }‘H aeeerd'iﬂee ‘”ith the

NOTE: Authority cited: Sections 1771.55 and 1773.5, Labor Code. Reference: Section 1741, Labor Code.

Emergency Regulation(s) Amending Text in Section 16423 and Deleting Regulations in
Subchapter 4.5 of Chapter 8, Title 8, California Code of Regulations [10-20-10]
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